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Stone Rowe Brewer LLP (SRB)
v Just Costs Solicitors

Facts
This case involved proceedings brought by SRB for an assessment of 15 invoices
delivered by Just Costs for fees totalling around £33,000.
SRB argued that it was not liable to pay 5 of the bills, amounting to approximately
£20,000, arguing Just Costs was in repudiatory breach of the terms of business
At the doors of the court, however, SRB withdrew their repudiatory breach argument
and a settlement for all the bills of £23,700 was agreed; a 30% reduction.

Consideration of special pursuant to section 70(10) is a first for the
Court of Appeal, both in its existing form within the 1974 Act, and in
the Act's many predecessors

Decision
At first instance, Master O'Hare departed from the one-fifth rule (section 70(9) Solicitors Act
1974) which would have meant Just Costs paying SRB's costs of assessment, and instead
found that " special circumstances" existed (pursuant to section 70(10)) on the basis that
most of the costs of assessment concerned the repudiatory breach issue. On this basis Just
Costs had been the overall victor in the dispute with SRB's withdrawal the repudiatory
breach issue. He ordered SRB to pay Just Costs 70% of their costs of the assessment.
On the first appeal, Andrews J overturned this ruling concluding there were no "special
circumstances" and that the one-fifth rule should apply. As Just Costs's invoices had been
reduced by more than one-fifth, Just Costs was liable for SRB's costs of assessment. On
the second appeal, in the Court of Appeal, Just Costs succeeded in overturning the High
Court decision of Andrews J finding it was well within Master O'Hare's discretion to find
"special circumstances" for the purpose of section 70(10) of the Solicitors Act 1974. The
Court of Appeal restored Master O'Hare's costs order...
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Comments
Solicitor/client detailed assessments pursuant to the Solicitors Act 1974 are an area of costs
law rapidly increasing in interest with more and more lay clients pursuing, and solicitors
defending, challenges to legal fees.
Consideration of special circumstances pursuant to section 70(10) is a first for the Court of
Appeal, both in its existing form within the 1974 Act, and in the Act's many predecessors.
The Court has provided guidance that "special circumstances" should not be interpreted
narrowly but can be considered as part of the very wide discretion that a judge has when
considering what order to make about costs, to include consideration of issues arising from
individual invoices on assessment.
This decision constitutes a resounding success for Just Costs Solicitors in an area
that is rapidly gathering momentum in the legal costs arena.
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