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Phaestos Ltd & Anor v Peter Ho and
IKOS & Ors v Sam Gover [2016]
Just Costs Solicitors acted as solicitor agents on behalf of the Claimant.

Facts
In this case the two Defendants were former employees of the IKOS Group (the
Claimants) who were dismissed in 2008.
By the substantive proceedings which were subsequent to employments claims made
by the Defendants, the Claimants sought a declaration that the Defendants were not
entitled to any equity in any of the IKOS companies, damages for negligence and
restitution of historical paid bonuses
The Defendants counterclaimed for unpaid bonuses and for 12% equity shares (each)
and/or profit share claims in the IKOS Group.

After a hard fought legal battle, the Defendants were forced to
discontinue their claims to equity

Decision
After a hard fought legal battle, the Defendants were forced to discontinue their claims to
equity on 23 February 2012, and the Claimants were awarded their costs of defending the
equity claims; the remaining claims and counterclaims were subsequently settled on 9
November 2012 for the sum of £4 million payable to each Defendant, plus costs to be
assessed if not agreed.
The parties also had a split costs order dated 16 October 2012 arising from the Claimants'
application for the delivery of materials dated 27 May 2011.
The parties therefore both had entitlements to very considerable costs. The Defendants first
claimed that their costs exceeded £8m, then provided a certified claim for costs in excess of
£5m.
They ultimately ended up accepting just £2.6m in settlement, and by doing so ended up
repaying the Claimants (represented by Just Costs Solicitors) the sum of £400k that had
been overpaid on account, plus interest of nearly £60k...
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The parties then went to court in April 2016 to argue over who should be paid the costs of
the Defendants' claim for costs.
As receiving parties, the Defendants would normally recover such costs but the claimants
argued that, given the particular circumstances, the rule should be reversed and that,
instead, the Claimants (the paying parties) should receive these costs due to reasons of
conduct.
Costs Judge Howarth was scathing of the Defendants' attempt to intoduce new evidence,
and ordered disclosure of the Defendants' privileged bundle of invoices. During an
adjournment, the Defendants sought settlement on the basis that they would pay the
Claimants their (effectively) wasted costs in the sum of £400k, and this proposal was agreed
and then certified by the Court in an open consent order. The Defendants had wanted the
It is rare for paying parties to be awarded their costs assessment and
agreement to remain confidential but it was successfully argued that the terms of agreement
even rarer that such costs should be paid in full
should be disclosable to all.
It is rare for paying parties to be awarded their costs assessment and
even rarer that such costs should be paid in full

Comment
This was an outstanding result for our client who described the outcome as a '100%
comprehensive victory and a vindication of their arguments'.
It is rare for paying parties to be awarded their costs of assessment, and even rarer that
such costs should be paid in full.
As a result of Just Costs' input, our clients were refunded nearly half a million pound,
then had their costs of this process paid for entirely by their opponents.
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